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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PHTLD? A. BROWNE, 

rutBdH 



POTOMAC ELECTRIC POWER 
COMPANY, 

Defendant 



Cm* No. 1 :0SCV01 177 (RWR> 



DECLARATION* fWgn.WEMMAPPUtaJK* 

1. I sm w IS ytus-cld and oihcrwuc competent to give this fNftMMjl 

2- IhavabecDc^o^byPotanacineclrtt 
for 22 >w* and I iub ciinCTtiy the fc^^ 
1 ain iwfKrasfole for the adnin^^ 

employees. One of my duties is to mm^+6wm6*1*&fmto&mtfmqjkg*vt 
vuntexm (eliding my Aspect of their employment, including salary rave*, discipline, 
compliance with Pepcu policies and procedures, and discrimination and banameiit claimj. 

3. Aiaimltofmydiili^Iamfaii^ 
Philip A. Browne 0*&fc Browne"), the complaint he fikd with respect to alleged 
discriminatory conduct, the discipline usual to Hm u> July 2004^ 
discipline. 

4* Pepco hired Mr. Buowne as * Supervisor En j^neenug Liiisou on 
February 20, 2001. In that position, he it a liaiaan with local government Agencies, 
ftrilttatrngthepiittifiofohta^ 
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iiisteUationandietocationo From the date of his hhe until December 

2004, Mr- Browne was supervised by Keonetii Farrell, Manager of Distribution and 
Transmission Engineering, 

5. On September 1 # 2003, Fepco posted an "Internal Job Posting Notice" 
for the position of General Supervisor Distribution Support Sendees. Mr, Browne and three 
other candidates allied for the position. After structured interviews were conducted, 
Theodore Kamczis, a white candidate, was selected for the position- Mr. Browne and the 
other two candidates who were not selected were informed of Pcpco's decision on or around 
November 3,2003. 

6. On or around June 2, 2004, 1 received notice from Melissa Sharpe- 
Jones, an Investigator at the D.C Office of Human Rights ("DCOHR"), dial Mr. Browne had 
fried a charge of discrimination with the DCOHR regarding his non-selection for the position 
of General Supervisor. The charge, which was attached to Ms. Sharpe-Jones's letter, was 
filed on May 6, 2004, and in it Mr. Browne claimed that he was more qualified than Mr. 
Karnezis and that his non-selection waa due to his race. Fepco* by counsel, submitted a 
position statement to the DCOHR denying that it discriminated against Mr. Browne. 

7. On December 1 3 , 2004, Pcpco received a copy of the DCOHR's Letter 
of Determination, addressed to Mr. Browne, in which it found no probable cause that Fepco 
had discriminated against Mr. Browne. In April 2005, 1 received a copy of the Dismissal and 
Notice of Rights issued to Mr, Browne by the Equal Employment Opportunity Commission 
CEEOCT). According to the notice, the EEOC adopted the findings of flie DCOHR, 

8. tn July 2004, Pcpco took disciplinary action against Mr. Browne lor 
two incidents that occurred in April and June 2004. 

9. The fim of these two incidents involved Ptpco's employee-perking 
polky, Theodore K^inazia, the Gene^ 
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perking policy, noticed that an employee who is supervised by Mr. Browne was consistently 
violating the policy. In m anail sent on April 16, 2004, Mr. Kamesis asked Mr. Browne to 
instruct the employe* to comply with the rides, Mr. Browne wrote a reply email the same 
day in which he criticized the parking policy, reprimanded Mr, Kameris (who was a fellow 
supervisor, not a subordinate), and refused to remind the employee of the need to follow the 
policy. Mr. Browne did not instruct his employee to follow the perking rules until he was 
asked to do so several days later by his own supervisor, Mr. Farrel!. 

10, The second incident leading to Mr, Browne's discipline occurred on 
June 23, 2004, die eve of a vote on the ratification of the Collective Bargaining Agreement 
between JVpco and the Union that represents hundreds of its employees. Mr Browne sent an 
email to Mr. Fancll {which was copied to William daysman* Pepco 's Vice President of Asset 
Management, and to me) with an attached memorandum that expressed his strong 
disagreement with the position Pepco had taken during the contract negotiations on a job 
classification issue. He also sent a copy of this email and the attached memorandum 
criticizing Pepco's position to Union officials. 

1 1. Because it was inappropriate for Mr. Browne- a non-Union, 
management employee - to criticize the company on fee eve of a contract vote, and to 
communicate this criticism to the Union itself, Mr. Gausman sent an email to Mr. Browne on 
June 23 instructing him to refrain 6om communicating with the Union without first 
consulting his manager. Despite this instruction, Mr. Browne sent another email to the Union 
on this same topic on July 9, 2004. 

IX Based on these two biddcnta, Pepco decided to take disciplinary action 
against Mr. Browne. On July 16. 2004, Mr. FaneUmet with Mr, Browne to discuss the letter 
scat to the Union. During this meeting, Mr. Fanell told Mr. Browne that Pqwowaa 
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considering discipline because it was highly inappropriate for Mr. Browne to communicate 
with the Union the day before the vote on the Collective Bargaining Agreement 

13. Ultimately, Pepco d ete r min ed that *fc Browne's actions warranted a 
form of discipline called "Dcdsion-Makxng Leave*" or "DML," I was present is the meeting 
with Mr. Browne on July 29, 2004 when the DML was issued 

14. DML is usually the final level of formal discipline prior to discharge. 
Nevertheless, Pepco'e progressive discipline policy provides that a DML may be issued 
without prior discipline where die employee's performance problems are serious enough to 
warrant it 

15. When a DML is issued, Pepco managers explain to the employee the 
seriousness of the infractions at issue, and the employee is then given time off work tor one 
day, with pay, to consider whether, in light of the infractions* be wishes to continue to work 
at Pepco. If the employee decides to remain at Pepco, he remains employed in the same 
position he held prior to the issuance of the DML and continues to receive the same salary. 
For the next IS months after the DML is issued, the employee is expected to perform at a 
"folly acceptable 1 * level in every area of his position. Any performance-related problem 
arising during this period and requiring formal discipline could result in the employee's 
termination. Mr. Browne was also given the opportunity to resign with a severance package 
if that was his choice. 

16. In conformance with this policy, Mr. Browne was given one day off 
wort with pay, to decide whether be wished to return to Pepco. He informed Pepco on 
August 26, 2004, that he wanted to continue his current employment Accordingly, be 
remains in the a&mc position u before the DML. The 1 8-raonth DML period will expire for 
Mr. Browne on January 29 r 2006- Since the DML was issued* Mr, Browne received a pay 
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* from $70y4 la to $72,522 tnao% t effective March l p 2005, radaUoTflcmvwl* 
payment of $5670 J? under Fcpco'a Eaempl Incentive Ptao on April l f 2005. 

17* The April 2004 Ml June 2(KHiiidtotfiw«©deicrlbodinMf. 

Bnnwe^2004perfonnaroev^^ 

2005. Tbe» arc tbice possible iatmpthittna^ 

performance evaluation - outstanding, faBy acceptable, and needs iiupiof cuient Mi. 

Browne tecehred m overall fating of ^ftilly acceptable" - tririch node htm eligible for Ac 

pay tncrcuQ he received m Much 2003 — hut he rooeivod & iioedi impiovemflnlr iidA{ is 

two often categories. Ofieaftfieaetwoi^tegpcmiwss^Ciniiam 

caqptained in toe evaluation that to 

niting. The fact that Mr, BrcroicTfcra^criftDMLfetbG* 

peifomtaoce cviltwtion. 

I declare under penalty of perjury that the foregoing is tnie and correct to the beat of 
nay knowledge, ^formation, and belief 

Executed on July 1,2005. 



ML 



Eileen M Appugli« 



